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Gary, Aaron

From: Albers, Sheryl

Sent: Friday, December 20, 2013 7:56 AM
To: Gary, Aaron

Subject: Request for bill draft re DOT adm code
Attachments: DOT rule change CDL Diabetes.pdf

See attached materials.

Sheryl Albers, Legislative Assistant
Office of State Senator Dale W. Schultz
Room 122 South State Capitol

PO Box 7882

Madison W1 53707-7882
608-266-0703




To: Aaron Gary, LRB
From: Sheryl Albers, Senator Schultz’s office 608-266-0703
Date: Request for bill draft

Re: Modify language found in Wis. Administrative Code 327.03 (2)2.(b)

Delete the words “any moving violations or” and after the word “accidents” insert the words “due to
diabetes” ‘

The objective is to uncouple a moving violaticn from diabetes. According to Paul Onsager of the Fiscal
Bureau, the proposed language change is not expected to result in any loss of federal funds. Currently,
individual assessment determines whether an individual may obtain a CDL. This change would not
affect medica! certification.
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WISCONSIN ADMINISTRATIVE CODE
* THIS DOCUMENT IS CURRENT THROUGH WIS. ADMN. REGISTER NO. 649, 01/3 1/10 *

DEPARTMENT OF TRANSPORTATION
CHAPTER TRANS 327. MOTOR CARRIER SAFETY

Wis. Adm. Code Trans 327.03 (2010)
Trans 327.03 Federal regulations adopted.

The following federal motor carrier safety regulations adopted by the United States department of transportation are
adopted by the department and shall be enforced in relation to those carriers, drivers or vehicles which operate inin-
trastate commerce in the same manner as though the regulations were set out mn full in this chapter:

(1) Title 49, Code of Federal Regulations, part 390, federal motor carrier safety regulations - general, except
390.23@)(3);

(2) (a) Title 49, Code of Federal Regulations, part 391, qualifications of drivers, except:

1.391.11(b)(1), and 391.41(b)(3) if, in the alternative a driver with diabetes controlled by insulin obtains state-
ments from 2 licensed physicians indicating, on a form provided by the department of transportation, that the diabetes is
not likely to cause loss of ability to control or operate a motor vehicle,

2.391.41(b)(10), if a driver who does not meet the vision standards provides documentation from a licensed vision
specialist that he or she does not have progressive eye disease; that bis or her vision in the best eye, corrected or uncor-
rected, is at least 20/40 (Snellen); and that he or she has a minimum of 70-degree visual field from the center of at least \, ‘
one eye. The documentation shall be accompanied by a statement from the specialist indicating that the driver's vision is A\, %Q/
not likely to cause a loss of ability 1o control or operate a commercial motor vehicle. A driver may apply for an excep- . >
tion or waiver to drive in intrastate commerce by submitting this information with his or her application. G

\ . . . . . W

(b) A driver is not cligible for an exception or waiver under par. (a) if he or she has had
any teportable at-fault accidepts abwsepsihile driving any motor vehicle within the 3-year period prior to the
date of the application. After a driver receives an exception or waiver, his or her noncompliance with any applicable re-

porting requirements may result in cancellation of the exception or waiver.

Note: Refer to ch. Trans 112 for criteria requiring cancellation/voluntary temporary surrender of the CDL for med-
ical purposes.

@}5/3/

sl
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2013 - 2014 LEGISLATURE
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AN ACT /. relating to: rule-making procedures and modifying a rule of the
Department of Transportation relating to physical qualifications for a

commercial driver license.

Analysis by the Legislative Reference Bureau

Under current statutes, an applicant for a commercial driver license (CDL)
must provide to the Department of Transportation (DOT) a certification that he or
she either: 1) meets all of the driver qualifications contained in federal regulations
or in an alternative federally—approved driver qualification program established by
DOT by rule; or 2) meets all of the driver qualifications for drivers in intrastate
commerce as established by DOT by rule and he or she is applying for a CDL valid
only in this state for intrastate operation. DOT may not issue a CDL valid for use
in interstate commerce to an applicant who does not meet federal physical
qualification requirements for drivers, including those under an alternative
federally—approved driver qualification program, but may issue to such an applicant
a CDL restricted to authorizing the operation of commercial motor vehicles only in
intrastate commerce.

DOT’s current rules adopt specified provisions of federal motor carrier safety
regulations and, subject to various exceptions, make them applicable to drivers and
vehicles operating in intrastate commerce in the same manner the federal




f]

2013 — 2014 Legislature @ LRB-3880/P1
ARG:.......

regulations apply to interstate operation. These adopted regulations include
regulations relating to physical qualifications of drivers, but there are certain
exceptions and a driver may apply to DOT to be granted an exception relating to
vision or diabetes if the driver is operating only intrastate. Although the federal
regulation requires that a driver have no established medical history or clinical
diagnosis of diabetes mellitus currently requiring insulin for control, an exception
in DOT’s rules is available to a driver with diabetes controlled by insulin who obtains
statements from two licensed physicians indicating that the diabetes is not likely to
cause loss of ability to control or operate a motor vehicle. However, a driver is not
eligible for this diabetes exception in DOT’s rules if he or she has had any moving
violations or any reportable at—fault accidents while driving any motor vehicle
within the three—year period prior to the date of the application for the exception.
This bill modifies DOT’s rules so that having a moving violation, or having a
reportable at—fault accident that was not due to diabetes, within the prior three—

L~"year period are not bases mity of a driver under the diabetes exception.
For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.
~ d
\(\? \ The people of the state of Wisconsin, represented in senate and assembly, do
"a\ 1.7 enact as follows:
1 SEcTIoN 1. Trans 327.03 (2) (b) of the administrative code is renumbered Trans
2 3927.03 (2) (b) 2. and amended to read:
3 Trans 327.03 (2) (b) 2. A driver is not eligible for an exception or waiver under
4 par. (a) 2. if he or she has had any moving violations or any reportable at—fault
5 accidents while driving any motor vehicle within the 3—year period prior to the date
6 of the application. After a driver receives an exception or waiver, his or her
7 noncompliance with any applicable reporting requirements may result in
8 cancellation of the exception or waiver.
9 SECTION 2. Trans 327.03 (2) (b) 1. of the administrative code is created to read:
10 Trans 327.03 (2) (b) 1. A driver is not eligible for an exception or waiver under
11 par. (a) 1. if he or she has had any reportable at—fault accidents due to diabetes while
12 driving any motor vehicle within the 3-year period prior to the date of the
13 application. After a driver receives an exception or waiver, his or her noncompliance
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1 with any applicable reporting requirements may result in cancellation of the
2 exception or waiver.
3 SEcTION 3. Initial applicability.
4 (1) This act first applies to applications for a commercial driver license received
5 by the department of transportation on the effective date of this subsection.
Z’T? (END)
5/'\’ N /’(/ \}
2 L /
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AN ACT to amend 13.92 (49" (c) 13.92 éél) (d), 13.92 (4) (e), 1}92 (4)\(f) 35.93 (2)

(b) 4.,35.93 (2) (o) 1 35 93 (3), 35. 9&{ (3) (e) (intro.), 35. 9’5‘» (3) (e) 1. {227 01(13)
(Jntro) 227.11 (2) (mtro) and 227;27 (2); and to cfeate 13.92 (4) (bm) and
227 265 of thev statutes relating to: rule- makmé procedures an ﬁéodlfymg
a;id repegfl{ng various rules prom gated by/the Department of Fi .‘e{lmal

Institutions.

Analysis by the Legzslatwe Reference Bureau

e ———

A At Al 40 e,
b

STATUTORY TREATMENTS

Current law sets forth a procedure for the promulgation of administrative rules
(rules). Generally, that procedure consists of the following steps:

1. The agency planning to promulgate the rule prepares a statement of the
scope of the proposed rule, which the governor and the agency head must approve
before any state employee or official may perform any activity in connection with the
drafting of the proposed rule.

2. The agency drafts the proposed rule, together with an economic impact
analysis, plain language analysis, and fiscal estimate for the proposed rule, and
submits those materials to the Legislative Council Staff for review.

3. Subject to certain exceptions, a public hearing is held on the proposed rule.
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S 4. The final draft of the proposed rule is submitted to the governor for approval.
8 X } 5. The final draft of the proposed rule, together with an economic impact
( \{\SV i analysis, plain language analysis, and fiscal estimate for the proposed rule, are
\ KN = submitted to the legislature for review by one standing committee in each house and
| Y {J : by the Joint Committee for Review of Administrative Rules.
i 6. The proposed rule is filed with the Legislative Reference Bureau (LRB) for
publication in the Wisconsin Administrative Code (code) and the Wisconsin
Administrative Register (register), and, subject to certain exceptions, the rule
becomes effective on the first day of the first month beginning after publication.
Under this bill, if a bill that repeals or modifies a rule is enacted, the ordinary
rule-making procedures under current law do not apply. Instead, the LRB must
publish the repeal or modification, in the code and the register, and the repeal or
modification, subject to certain exceptions, takes effect on the first day of the first
month beginning after publication.

TREATMENTS OF ADMINISTRATIVE RULES e

andr var dles W
5 WM

emote terminals accessing financial institution accounts

Under current statutes, a bank, savings and loan association, savings bank, or
credit union (collectively, financial institution) may acquire, place, z}ﬁd operate, or
partidipate in the acquisition, placement, and operation of, at locations away from
the financial institution, what is variously referred to a /" customer bank

y units (collectively
Division of Banking
\ . A remote terminal is
a terminal otother facility that is not located at a finang#al institution and through
which customers and financial institutions may engage in electronic transactions

is paid directly through a remote terminal a
funds of $50 or mora from an account of @ financial institution customer to the
account of another persgn, the financial inﬁs’{iat,ution must reverse the transaction and
recredit the customer’s dccount upon redeipt of notice by the customer within three
business days after the dake of the sa}é. This process is referred to as a chargeback.
This bill repeals this chargehack provision from the rules of the division and OCU.

Under current rules of the division and OCU, the liability of a customer of a
financial institution for the whauthorized use of a plastic card or other means
providing the customer accegb to Aremote terminal (access card) may not exceed the
lesser of the following: 1)450; or 2)\the amount of any money, property, or services
obtained by its unauthopfzed use prior'tg the time the financial institution is notified,
or becomes aware, of gffrcumstances thatNead to the belief that unauthorized access

involves an aggregate transfer of

d. Under the bill, if the customer
iness days after learning of the
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\ motor vehicle dealers that sell motor vehicles under installment contrgets or that
acquire retail installment contracts. A “retail installment contract” megfis a contract
\ sell a motor vehicle at retail in which the price of the motor vehigl is payable in
abJeast one installment over a period of time and in which the sellephas retained title
to,\or taken a security interest in, the vehicle. A “retail seller” j& a person that sells
motor vehicles under a retail installment contract to a buyer {gr the buyer’s personal
use or consumption. Sales finance companies are licenseg/by the division. A retail
installment sale made after October 31, 1984, is not subjett to any maximum finance
charge \imit. Other credit transactions are also generally not subject to maximum
finance charge limits or interest rate limits.

Undkr current rules of the division, upon/refinancing a retail installment
contract or\consolidating retail installment coptracts, the customer is entitled to a
rebate of undarned finance charges. The diviéion’s rules also specify that the rate of
finance charg®.upon refinancing or consolidation may not exceed the maximum rate
applicable by statute if the creditor is & {censed motor vehicle dealer or, if not, the
maximum rate abwhich the creditor ¢6uld make a loan to the customer.

This bill modifies these rulgé to eliminate the provisions referencing a
maximum rate whea retail instllment contract is refinanced or consolidated.

Review procedure

Under the division’s\curfent rules, any interested person aggrieved by any act,
order, or determination of fRe division related to banking may file with the division
an original and eight cgpies of a notice of appeal seeking review by the Banking
Review Board. This bill eliminates the requirement that eight copies of the notice
of appeal be filed.

Technical corredtions

The bill mékes other minor, clarifxng, technical, or nonsubstantive changes to
the division’s’rules, including changes that conform the division’s rules to current
statutory pfovisions.

6r further information see the state fiscal\gstimate, which will be printed as
an appendix to this bill.

‘ N _

I(he people of the state of Wisconsin, re insenate and assembly, do
as follows:

e e i T T N

SECTION 1. 13.92 (4) (bm) of the statutes is created to read:

13.92 (4) (bm) If 2 or more rules filed under s. 227.20 or modified under s.
297 965 affect the same unit of the Wisconsin administrative code without taking
cognizance of the effect thereon of the other rules and if the legislative reference

bureau finds that there is no mutual inconsistency in the changes made by each such
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e

Py

rule, the legislative reference bureau shall incorporate the changes made by each
rule into the text of the unit and document the incorporation in a note to the unit.
For each such incorporation, the legislative reference bureau shall include in a
correction bill a provision formally validating the incorporation. Section 227.27 (2)
is not affected by printing decisions made by the legislative reference bureau under
this paragraph.

SECTION 2. 13.92 (4) (¢) of the statutes is amended to read:

13.92 (4) (¢) The legislative reference bureau may insert in the Wisconsin
administrative code a note explaining any change made under par. (b) or (bm).

SECTION 3. 13.92 (4) (d) of the statutes is amended to read:

13.92 (4) (d) Sections 227.114, 227.116, 227.135, and 227.14 to 227.24 do not
apply to any change made by the legislative reference bureau under par. (b) or (bm).

SECTION 4. 13.92 (4) (e) of the statutes is amended to read:

13.92 (4) (e) The legislative reference bureau shall prepare and keep on file a
record of each change made under par. (b) or (bm).

SECTION 5. 13.92 (4) (D) of the statutes is amended to read:

13.92 (4) (f) The legislative reference bureau shall notify the agency involved
of each change made under par. (b) or (bm).

SECTION 6. 35.93 (2) (b) 4. of the statutes, as affected by 2013 Wisconsin Act 20,
is amended to read:

35.93 (2) (b) 4. Copies of all rules filed with the legislative reference bureau

under s. 227.20 (1) or modified under s. 227.265 since the compilation of the

preceding register, including emergency rules filed under s. 227.24 (3).
SECTION 7. 35.93 (2) (¢) 1. of the statutes, as affected by 2013 Wisconsin Act 20,

is amended to read:
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35.93(2) (¢) 1. Each chapter of the Wisconsin administrative code that has been
affected by rules filed with legislative reference bureau under s. 227.20 (1) or
modified under s. 227.265, in accordance with sub. (3) (e) 1.

SECTION 8. 35.93 (3) of the statutes is amended to read:

35.93 (8) The legislative reference bureau shall compile and deliver to the
department for printing copy for a register which shall contain all the rules filed

under s. 227.20 or modified under s. 227.265 since the compilation of rules for the

preceding issue of the register was made and those executive orders which are to be
in effect for more than 90 days or an informative summary thereof. The complete
register shall be compiled and published before the first day of each month and a
notice section of the register shall be compiled and published before the 15th day of
each month. Each issue of the register shall contain a title page with the name
“Wisconsin administrative register”, the number and date of the register, and a table
of contents. Each page of the register shall also contain the date and number of the
register of which it is a part in addition to the other necessary code titles and page
numbers. The legislative reference bureau may include in the register such
instructions or information as in the bureau’s judgment will help the user to correctly
make insertions and deletions in the code and to keep the code current.

SECTION 9. 35.93 (3) (e) (intro.) of the statutes, as affected by 2013 Wisconsin
Act 20, is amended to read:

35.93 (3) (e) (intro.) The legislative reference bureau shall incorporate into the
appropriate chapters of the Wisconsin administrative code each permanent rule filed

with the legislative reference bureau under s. 227.20 (1) or modified under s. 227.265

and, for each chapter of the administrative code affected by a rule, do all of the

following:
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T
g 1 SEcTION 10. 35.93 (3) (e) 1. of the statutes, as affected by 2013 Wisconsin Act
i 2 20, is amended to read:
3 35.93 (3) (e) 1. Publish the chapter in the appropriate end-of-month register
4 in accordance with the filing deadline for publication established in the rules
5 procedures manual published under s. 227.15 (7) o, in an end-of-month register
6 agreed to by the submitting agency and the legislative reference bureau, or, in the
7 case of a rule modified under s. 227.265, in the end-of-month register for the month
, <§§<\ in which the bill modifying the rule is enacted.
‘\‘\1/ PR \ SECTION 11. 227.01 (13) (intro.) of the statutes is amended to read:
‘Z ( DlO * 297.01 (13) (intro.) “Rule” means a regulation, standard, statement of policy,
UN)S 11 or general order of general application which has the effect of law and which is issued
12 by an agency to implement, interpret, or make specific legislation enforced or
13 administered by the agency or to govern the organization or procedure of the agency.
14 “Rule” includes a modification of a rule under s. 227.265. “Rule” does not include, and
15 s. 227.10 does not apply to, any action or inaction of an agency, whether it would
16 otherwise meet the definition under this subsection, which:
17 SECTION 12. 227.11 (2) (intro.) of the statutes is amended to read:
18 2927.11 (2) (intro.) Rule-making authority is expressly conferred on an agency
19 as follows:
20 SECTION 13. 227.265 of the statutes is created to read:
% 21 2927.265 Repeal or modification of rules. If a bill to repeal or modify a rule
| 22 is enacted, the procedures under ss. 227.114 to 297.21 and 227.26 do not apply.
23 Instead, the legislative reference bureau shall publish the repeal or modification in
24 the Wisconsin administrative code and register as required under s. 35.93, and the
E 25 repeal or modification shall take effect as provided in s. 227.22.
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Ny SECTION 14. 227.27 (2) of the statutes is amended to read:
V¢ \ 2 227.97 (2) The code shall be prima facie evidence in all courts and proceedings
v ) as provided by s. 889.01, but this does not preclude reference to or, in case of a

3
4 discrepancy, control over a rule filed with the legislative reference bureau er-the

seeretaryofstate under s. 227.20 or modified under s. 227.265, and the certified copy

5
6 of a rule shall also and in the same degree be prima facie evidence in all courts and

7 proceedings.

8 \_ SECTION 15. DFI-Bkg 10.03 of the administrative code is aprénded to read:

10

11
12
13
14
15
16
17

18
19
20
21

22

23

24 rocedure for proceedings and hearings had before the administsator of the division

25 / of banking).
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SECTION 62. DFI-SL 12.07 (2) (b) of the administrative code is ame; to read:
DFI-SL 12.07 (2) (b) A customer furnishing another perso,p{vit the plastic

-~
card ar other means-providing access device to the custon}ar‘g agfount through a

remote Service unit shall be deemed to authorize al)/é'/ans ctions that may be

available to the-Customer at the?fe of the transaction. The document shall indicate
with reasoﬁable specificity /t’ile ideNy ity of any third party to whom funds are
electronically transferryl,/ the identit of the customer’s account, the amount of
funds transferred, tie type of transactio the date of the transaction. A
customer may be? /ré/quired to reenter an access Vce, such as a card, at a terminal
in order to reg;éi/;e transaction documentation if all thefollowing conditions are met:
SEC}'/I;I’(I){;V 64. DFI-SL 12.08 (4) of the administratie ode is created to read:

/I—SL 12.08 (4) EXCEPTION FOR WRITTEN DOCUMENT IN SMA{L-VALUE TRANSFERS.

able a written

association is not subject to the requirement to make avai

document under sub. (2) if the amount of the transfer is $15 or less.

= N%MT%MMMW -

kS

SrcTioN 66. Effective dates. This act takes effect on the day after publication,

except as follows:
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% ( 1 ) (1) The treatment of section 35.93 (2) (b) 4. and (¢) 1. and (3) (e) (intro.) and 1.

of the statutes takes effect on January 1, 2015.

(END)




DRAFTER’S NOTE LRB-3880/P1dn
FROM THE ARG
LEGISLATIVE REFERENCE BUREAU Sae

ATTN: Sheryl Albers

Please review the attached draft carefully to ensure that it is consistent with your
intent. You advised that you want this bill to amend DOT’s rule rather than address
the issue with a statutory treatment. Until 2013 AB-277 or another bill is enacted
containing the same treatments, certain statutory changes must be included in any bill
amending agency rules. Rather than amending Trans 327.03 (2) (b) in the attached
draft, I recommend amending s. 343.065, stats.

The suggested change in the drafting instructions you provided would have affected
both the exception relating to diabetes and the exception relating to vision. Given the
nature of the change, I have assumed that you want the change to apply only with
respect to diabetes, and I have prepared the draft accordingly. Please advise if my
assumption is incorrect.

Please let me know if you would like any changes made to the attached draft or if you
have any questions. If the attached draft meets with your approval, let me know and
I will convert it to an introducible “/1” draft.

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E-mail: aaron.gary@legis.state.wi.us




DRAFTER’'S NOTE LRB-3880/P1dn
FROM THE ARG:sac:jf
LEGISLATIVE REFERENCE BUREAU

January 13, 2014

ATTN: Sheryl Albers

Please review the attached draft carefully to ensure that it is consistent with your
intent. You advised that you want this bill to amend DOT’s rule rather than address
the issue with a statutory treatment. Until 2013 AB-277 or another bill is enacted
containing the same treatments, certain statutory changes must be included in any bill
amending agency rules. Rather than amending Trans 327.03 (2) (b) in the attached
draft, I recommend amending s. 343.065, stats.

The suggested change in the drafting instructions you provided would have affected
both the exception relating to diabetes and the exception relating to vision. Given the
nature of the change, I have assumed that you want the change to apply only with
respect to diabetes, and I have prepared the draft accordingly. Please advise if my
assumption is incorrect. '

Please let me know if you would like any changes made to the attached draft or if you
have any questions. If the attached draft meets with your approval, let me know and
I will convert it to an introducible “/1” draft.

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E-mail: aaron.gary@legis.state.wi.us




Gary, Aaron

From: Albers, Sheryl

Sent: Wednesday, January 22, 2014 10:50 AM
To: Gary, Aaron

Subject: LRB-3880/P1dn

Aaron:

Met with Nate Yahn, Legislative Liaison for Wi DOT (266-6479). DOT has no problem with a bill that changes statute to
achieve the intent, with language focused only on diabetes and CDL. Please work with Nate and or DOT legal counsel to

redraft LRB-3880/P1dn.
Thank you.

Sheryl Albers, Legislative Assistant
Office of State Senator Dale W. Schultz
Room 122 South State Capitol

PO Box 7882

Madison WI 53707-7882 % /

608-266-0703
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Gary, Aaron

From: Albers, Sheryl

Sent: Wednesday, January 22, 2014 10:50 AM
To: Gary, Aaron

Subject: LRB-3880/P1dn

Aaromn:

Met with Nate Yahn, Legislative Liaison for W1 DOT (266-6479). DOT has no problem with a bill that changes statute to
achieve the intent, with language focused only on diabetes and CDL. Please work with Nate and or DOT legal counsel to
redraft LRB-3880/P1dn.

Thank you.

Sheryl Albers, Legislative Assistant
Office of State Senator Dale W. Schultz

Room 122 South State Capitol , |
oommesnswecaniel /o / Jite

Madison W1 53707-7882
608-266-0703
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AN ACT to amend 13.92 (4) (c), 13.92 (4) (d), 13.92 (4) (e), 13.92 (4) (£), 35.93 (2)

1
2 (b) 4., 35.93 (2) (¢) 1., 35.93 (3), 35.93 (3) (e) (intro.), 35.93 (3) (e) 1., 227.01 (13)
3 (intro.), 227.11 (2) (intro.) and 227.27 (2); and to create 13.92 (4) (bm) and ~
LJ ﬁ 297 965 of the statutes; relating tqﬁ@'iﬁmﬁﬁédures and modifying a S
/6. a/(gommerc1aldrlverhce;nse“ cesicicted
Analysis by the Legislative Reference Bureau
) e ”“' GTATUTORY TREATMENTS ™ mrrmecr
; Current law sets forth a procedure for the promulgation of admini§tpa1fyle rules \,\

i (rules). Generally, t_hat procedure consists of the following steps: y
1. The agency planning to prqmulgate the rule prepares a-Statement of the

scope of the proposed rule, which the governor and the agen/cy”head‘,ﬁlust approve.
before any _sféte employee or official may perform any actiyyitj? in copﬁection with the }

drafting of the proposed rule. . e
2 The agency drafts the proposed rule, t%e’cher with-an economic impact
analysis, plain language analysis, and fiscal estimate for the proposed,ﬁrfule, and

submits those materials to the‘Legislative Géuncil Staff f:g'i' review. -

/3. Subject to certain exceptions, a public hearing is/“held on the proposed rule.
4. The final draft of the proposed rule is submitted to the governor for approval. |

.~ 5. The final draft of the proposed rule, together with an economié¢_impact
“..analysis, plain language analysis, and fiscal estimate for the proposed rule, are

!
g
{ i

i

%
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s\b tted to the leglslature for review by oxye:standmg commlttee in each house and
by the Zfﬁmt Committee for Review of Admmlstratlve Rules. x’ )

6. The" proposed rule is filed W,lth the Legislative Reference Burezm (LRB) for
publication in the Wisconsin Admlmstratlve Code (code) a;nd the Wisconsin
Administrative Reglster (reglster) and; subject to certaln @xceptxons the rule .-
becomes effective on the ji«(st day of the first month begmx}mg afterfpubhcatlon .

Under this bill, if4 bill that repeals or modifies a r;ﬁe is enacj:ed the ordlpéry
rule-making proce/d&*es under c’urgfnt law do not apfply Instead the LR mustf
{ publish the repeal or modification, 1ir-the code and'the reglstel:, and the4epeal or }

modification,. subject to certain except10nS~ t@kes effect on the ﬁrst day of the ﬁrst
i month begmmng after publication. - RN e £ /

% ys ) \ - 4 . s

e . TREATMENTS ( OF ADMINISTRATIYERULES e T

s S .

Under current statutes, an applicant for a commercial driver license (CDL)
must provide to the Department of Transportation (DOT) a certification that he or
she either: 1) meets all of the driver qualifications contained in federal regulations
or in an alternative federally—approved driver qualification program established by
DOT by rule; or 2) meets all of the driver qualifications for drivers in intrastate
commerce as established by DOT by rule and he or she is applying for a CDL valid
only in this state for intrastate operation. DOT may not issue a CDL valid for use
in interstate commerce to an applicant who does not meet federal physical
qualification requirements for drivers, 1nclud1ng those under an alternative
federally—approved driver qualification program, but may issue to such an applicant
a CDL restricted to authorlzmg the operatlon of commercial motor vehicles only in

- intrastate commercer~— {r7<fic = i«&l,  ¢CDL
DOT’s currenf%/\{ es adopt specified provisions of federal motor carrier safety
regulations and, subject to various exceptions, make them applicable to drivers and
vehicles operating in intrastate commerce in the same manner the federal
regulations apply to interstate operation. These adopted regulations include
regulations relating to physical qualifications of drivers, but there are certain
exceptions and a driver may apply to DOT to be granted an exception relating to
m diabetes if the driver is operating only intrastate. Although the federal
regulatlon requires that a driver have no established medical history or clinical
diagnosis of diabetes mellitus currently requiring insulin for control, an exception
in DOT's rules is available to a driver with diabetes controlled by insulin who obtains
statements from two licensed physicians indicating that the diabetes is not likely to
cause loss of ability to control or operate a motor vehicle. However, a driver is not
eligible for this diabetes exception in DOT’s rules if he or she has had any moving
violations or any reportable at—fault accidents while driving any motor vehicle
Wlthln the three—year period prior to the date of the application for the exception.
) iz hitbmoRifies POy rules s that havimga Trevingviolation; or-havinga®
ortafﬂe at—f’ault aecident thazt Wa,snot ‘due to dlabetes;»vvlthfvﬁe pr;,gx;.i;h;pee.,_,
ar period dre not bases for 1neT1g1b1hty of a driver under the dlabetes exceptlon
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 13.92 (4) (bm) of the statutes is created to read: //

1392 (4) (bm) If 2 or more rules filed under s. 227.20 or m@){ﬁed under s.
227.265 affect the same unit of the Wisconsin administrative cjg)d/e without taking
cognizance ofithe effect thereon of the other rules and if th,e“'fi;gislative reference
bureau finds thak there is no mutual inconsistency in the cianges made by each such
rule, the legislative\(\e‘zference bureau shall incorporage the changes made by each
rule into the text of th&wunit and document the ingorporation in a note to the unit.
For each such incorpora%i({n, the legislative péference bureau shall include in a

AN
correction bill a provision fortally validatigg the incorporation. Section 227.27 (2)

is not affected by printing decisibns madé by the legislative reference bureau under
%,

this paragraph.
SECTION 2. 13.92 (4) (c) of t?'é}/st utes is amended to read:
13.92 (4) (c) The legisla/tive reference bureau may insert in the Wisconsin
administrative code a note/gi'(/;laining any chenge made under par. (b) or (bm).

ended to read:

SECTION 3. 13.92 (?)/(d) of the statutes is

13.92 (4) (d) Se(;tf{ons 227.114, 227.116, 227.185, and 227.14 to 227.24 do not
apply to any changxe/ élade by the legislative reference b¥reau under par. (b) or (bm).

SECTION 4;/ {3.92 (4) (e) of the statutes is amended toread:

13.92 (ty/ge) The legislative reference bureau shall prepgre and keep on file a
record of e/;(éh change made under par. (b) or (bm).

SELKI‘ION 5. 13.92 (4) (f) of the statutes is amended to read:
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SECTION 5

13.92 (4) (f) The legislative reference bureau shall notify the agepCy involved

of ejch change made under par. (b) or (bm).
ECTION 6. 35.93 (2) (b) 4. of the statutes, as affected by 2013 Wisconsin Act 20,

i1s amended to read:
35.92”}&2) (b) 4. Copies of all rules filed with the legfslative reference bureau

under s. 22’}.\20 (1) or modified under s. 227.265 sihce the compilation of the

preceding regiét\ including emergency rules filed ¥nder s. 227.24 (3).

SECTION 7. 3593 (2) (¢) 1. of the statutes, as affected by 2013 Wisconsin Act 20,

is amended to read: /

35.93 (2) (¢) 1. Eachchapter of the Wisg()ésin administrative code that has been
7

affected by rules filed wi 1egislati72eference bureau under s. 227.20 (1) or

modified under s. 227.265, in accordagce with sub. (3) (e) 1.
%, fi
SECTION 8. 35.93 (3) of th(} tdtutes is amended to read:

35.93 (3) The legislative référence bureau shall compile and deliver to the
department for printing copy for a refister which shall contain all the rules filed

%265 since the compilation of rules for the

under s. 227.20 or modiﬁeq"ﬁnder S. 22
preceding issue of the regféter was made any those executive orders which are to be
in effect for more thar%‘;éO days or an informatyve summary thereof. The complete
register shall be corg’i;iled and published before dhe first day of each month and a
notice section of thé register shall be compiled and pWblished before the 15th day of
each month. Each issue of the register shall contain A title page with the name
“Wisconsin qd;ninistrative register”, the number and date okthe register, and a table
of contentfsf[;Each page of the register shall also contain the date and number of the
registel:ji;f which it is a part in addition to the other necessary co

titles and page

numpérs. The legislative reference bureau may include in the

e
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SECTION 8

\'\xinstructions or information as in the bureau’s judgment will help the ugér to correctly

iﬁake insertions and deletions in the code and to keep the code curfrent.

\\E SECTION 9. 35.93 (3) (e) (intro.) of the statutes, as affected by 2013 Wisconsin

Act Q\E\, is amended to read: y
\ /
35:93 (3) (e) (intro.) The legislative reference bureat: shall incorporate into the

£

appropria%g chapters of the Wisconsin adminjstrativeié‘bde each permanent rule filed

with the leglx%lative reference bureau under s. 227 ?6/ (1) or modified under s. 227.265

and, for each chapter of the administrative cp'de affected by a rule, do all of the
following: \
SECTION 10. \3>§.93 (3) (e) 1. of the sfatutes, as affected by 2013 Wisconsin Act

. \ /
20, is amended to rea

35.93 (3) (e) 1. Pubksh the cl}apter in the appropriate end—of-month register
in accordance with the filing f}é;dline for publication established in the rules
procedures manual publishe {inder s. 227.15 (7) or, in an end—of-month register
agreed to by the submittin;gz agency and the legislative reference bureau, or, in the

§

case of a rule modified uqz{er s, 2274

65, in the end—of—month register for the month

in which the bill modiﬁ}ng the rule i%enacted.

227.01 (13) 5,1'?1’51‘0.) “Rule” means a régulation, standard, statement of policy,
or general orde;;f“gf general application which hag the effect of law and which is issued
by an agenqy'f to implement, interpret, or make specific legislation enforced or
adminis’ce:é;d by the agency or to govern the organization or procedure of the agency.

“Rule” ini":ludes a modification of a rule under s. 227.265\ “Rule” does not include, and

s. 227.10 does not apply to, any action or inaction of an jgency, whether it would

othei'wise meet the definition under this subsection, Which;\\

,
/
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SECTION 12
ECTION 12. 227.11 (2) (intro.) of the statutes is amended to read:
997.11 (2) (intro.) Rule-making authority is expressly conferred og’é[n agency

S
e

S
as foIlo&g: /

SECTK)N 13. 227.265 of the statutes is created to read:
227. 26\5 Repeal or modification of rules. If a bill to pépeal or modify a rule
is enacted, the\procedures under ss. 227.114 to 227.21 ghd 227.26 do not apply.
Instead, the leglslatlve reference bureau shall publish /L’ﬁe repeal or modification in
the Wisconsin admmlstratlve code and register as péilun‘ed under s. 35.93, and the
repeal or modlﬁcatlon shall take effect as provi /d ins. 227.22.
SECTION 14. 227 27 (2) of the statutes }S "amended to read:
227.27 (2) The code shall be prima fgt(le evidence in all courts and proceedings
as provided by s. 839.01, but this does’fnot preclude reference to or, in case of a

discrepancy, control over a rule ﬁled Wlth the legislative reference bureau er-the

secretary-of state under s. 227. 20“@1’ modlﬁed under s. 227.265, and the certified copy

of a rule shall also and in the s;ﬂn\é‘g‘iegree be prima facie evidence in all courts and

/N

proceedings. / \

f

SectioN 15. Trans 327 03 (2) (b)\x{f the administrative code is renumbered

Trans 327.03 (2) (b) 2. ar,.{d amended to readl:

Trans 327.03 (2) ;fb) 9 A driver is not eligible for an exception or waiver under
/
par. (a) 2. if he or she has had any moving violations or any reportable at—fault

accidents while d;riifing any motor vehicle within the 3-year period prior to the date

of the applica’gibn. After a driver receives an excéption or waiver, his or her
noncompliamié with any applicable reporting requirements may result in

cancellation of the exception or waiver.

SECTION 16. Trans 327.03 (2) (b) 1. of the administrative ¢
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SECTION 16
- i T———
< [ [
1 / ‘I‘rans 327.03 (2) (b) 1. A dnver 18 ot ehgible for an exception or waiver under
2 par (a) 1 if he or she has had any reportable at—fault accidents due to diabetes while
{
3 gdnvmg any motdr Vehlcle’ W1th1n the 3-year period prior to the date of the
|
4 'apphcatlon After a dm{?e( receives an exception or waiver, his or her noncomphance
', {
5 [ with any apphcable reportiiyg requirements may result in cancellation of they
|
6 exception or walver I e e i e
7 SECTION 17. Inltlal apphcablhty
8 (1) This act first applies to applications for a commercial driver license received
9 by the department of transportation on the effective date of this subsection.
’M_; \\10 SECTION 18. Effectlve dates. This act takes sﬁgct on the day after pubhcatlon“j
p ‘ } | e e %
' \N} ‘ (\ /11 except as follows M,/W“”'“W \
= { , (.’_‘;/% g }
12 % (1) The treatment of section 35.93 (2) (b) 4. and (¢) 1. and (3) (e) (intro.) and 1. /
J
13 \z of the statutes takes effect on J anuary 1,2015. . wwmwwwm»w—ww“’"/

e e AT e 2
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INSERT ANAL:

Under this bill, an applicant for a restricted CDL who has diabetes controlled
by insulin is not eligible for a restricted CDL if the applicant had, in the three-year
period prior to the date of the application, any moving violation, or any reportable
at—fault accident, due to diabetes while operating any motor vehicle. DOT may not
establish by rule a more restrictive eligibility standard relating to moving violations
and at—fault accidents for these applicants.

INSERT 3-1:

SECTION 1. 343.065 (1) of the statutes is renumbered 343.065 (1) (a) and
amended to read:

343.065 (1) (a) If an applicant for a commercial driver license is less than 21
years of age or does not meet the physical qualifications for drivers contained in 49
CFR 391 or an alternative federally approved driver qualification program
established by the department by rule but is at least 18 years of age and otherwise

qualified under this chapter and, subject to par. (b), the rules of the department, the

department may issue the applicant a commercial driver license restricted to

authorizing the operation of commercial motor vehicles not in interstate commerce.

History: 1989 a. 105; 1995 a. 113; 2011 a. 32

SECTION 2. 343.065 (1) (b) of the statutes is created to read:

343.065 (1) (b) An applicant with diabetes controlled by insulin is not eligible
for a restricted commercial driver license under this sect?on if the applicant had, in
the 3—year period prior to the date of the application, any moving violation, or any

reportable at-fault accident, due to diabetes while operating any motor vehicle. The

department may not establish by rule a more restrictive eligibility standard relating
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to moving violations and at-fault accidents for applicants under this section who
have diabetes controlled by insulin.
SECTION 3. 343.14 (2) (i) 2. of the statutes is amended to read:

343.14 (2) () 2. Meets Subject to s. 343.065 (1) (b), meets all of the driver

qualifications for drivers in intrastate commerce as established by the department
by rule and is applying for a commercial driver license valid only in this state for

noninterstate operation.

History: 1977 ¢. 29s. 1654 (7) (a). (e); 1977 c. 124, 360, 447; 1979 ¢. 306; 1981 ¢. 20 5. 1848r; 1985 a, 227 1987 a. 27: 1987 a. 403 s. 256; 1989 a. 105, 294, 298, 359;
1991 a. 269: 1993 a. 363; 1995 a. 113; 1997 a. 27, 119, 191; 1999 2. 9, 80, 88; 2001 a. 93; 2003 a. 33; 2005 a. 25, 59, 126; 2007 a. 20 ss. 3242 1o 3254, 9121 (6) (a); 2009 a.
180; 2011 a. 23, 32; 2013 a. 17, 20, 36.

INSERT 7-11:
SEcTION 4. Effective date.
(1) This act takes effect on the first day of the 4th month beginning after

publication.




Gary, Aaron

From: Parisi, Lori

Sent: Monday, February 10, 2014 9:51 AM
To: Gary, Aaron

Subject: FW: Request for jacketed version
Attachments: Lrb 3880 2.pdf

Hello Aaron, Looks like they would like this draft converted to /1 and jacketed.
Could you take care of this please?

Thanks so much...

Lori

From: Albers, Sheryl

Sent: Monday, February 10, 2014 9:40 AM
To: LRB.Legal

Subject: Request for jacketed version

To: LRB Legal

Please send over the jacketed version of LRB 3880/2.

Sheryl Albers, Legislative Assistant
Office of State Senator Dale W. Schultz
Room 122 South State Capitol

PO Box 7882

Madison W|53707-7882
608-266-0703

From: Albers, Sheryl

Sent: Monday, February 10, 2014 9:36 AM
To: Jeff Perzan (jifperzan@orodiqv.net)
Subject:

Good Morning Jeff:

The new clean copy of the proposed change is attached, just having arrived. | need to know who you have lined up to be
jead author in the Assembly, as | should try and get a co-sponsorship memo out today with a short time frame for
legislators to sign on.

Sheryl Albers, Legislative Assistant
Office of State Senator Dale W. Schultz
Room 122 South State Capitol

PO Box 7882

Madison W153707-7882
608-266-0703
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AN ACT to renumber and amend 343.065 (1); to amend 343.14 (2) (i) 2.; and

to create 343.065 (1) (b) of the statutes; relating to: physical qualifications for

a restricted commercial driver license.

Analysis by the Legislative Reference Bureau

Under current statutes, an applicant for a commercial driver license (CDL)
must provide to the Department of Transportation (DOT) a certification that he or
she either: 1) meets all of the driver qualifications contained in federal regulations
or in an alternative federally—approved driver qualification program established by
DOT by rule; or 2) meets all of the driver qualifications for drivers in intrastate
commerce as established by DOT by rule and he or she is applying for a CDL valid
only in this state for intrastate operation. DOT may not issue a CDL valid for use
in interstate commerce to an applicant who does not meet federal physical
qualification requirements for drivers, including those under an alternative
federally—approved driver qualification program, but may issue to such an applicant
a CDL restricted to authorizing the operation of commercial motor vehicles only in
intrastate commerce (restricted CDL).

DOT’s current rules adopt specified provisions of federal motor carrier safety
regulations and, subject to various exceptions, make them applicable to drivers and
vehicles operating in intrastate commerce in the same manner the federal
regulations apply to interstate operation. These adopted regulations include
regulations relating to physical qualifications of drivers, but there are certain
exceptions and a driver may apply to DOT to be granted an exception relating to
diabetes if the driver is operating only intrastate. Although the federal regulation
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requires that a driver have no established medical history or clinical diagnosis of
diabetes mellitus currently requiring insulin for control, an exception in DOT’s rules
‘s available to a driver with diabetes controlled by insulin who obtains statements
from two licensed physicians indicating that the diabetes is not likely to cause loss
of ability to control or operate a motor vehicle. However, a driver is not eligible for
this diabetes exception in DOT’s rules if he or she has had any moving violations or
any reportable at—fault accidents while driving any motor vehicle within the
three—year period prior to the date of the application for the exception.

Under this bill, an applicant for a restricted CDL who has diabetes controlled
by insulin is not eligible for a restricted CDL if the applicant had, in the three—year
period prior to the date of the application, any moving violation, or any reportable
at—fault accident, due to diabetes while operating any motor vehicle. DOT may not
establish by rule a more restrictive eligibility standard relating to moving violations
and at—fault accidents for these applicants.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 343.065 (1) of the statutes is renumbered 343.065 (1) (a) and
amended to read:

343.065 (1) (a) If an applicant for a commercial driver license is less than 21
years of age or does not meet the physical qualifications for drivers contained in 49
CFR 391 or an alternative federally approved driver qualification program
established by the department by rule but is at least 18 years of age and otherwise

qualified under this chapter and, subiect to par. (b), the rules of the department, the

department may issue the applicant a commercial driver license restricted to
authorizing the operation of commercial motor vehicles not in interstate commerce.
SECTION 2. 343.065 (1) (b) of the statutes is created to read:
343.065 (1) (b) An applicant with diabetes controlled by insulin is not eligible
for a restricted commercial driver license under this section if the applicant had, in

the 3—year period prior to the date of the application, any moving violation, or any
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reportable at—fault accident, due to diabetes while operating any motor vehicle. The
department may not establish by rule a more restrictive eligibility standard relating
to moving violations and at-fault accidents for applicants under this section who
have diabetes controlled by insulin.

SECTION 3. 343.14 (2) (i) 2. of the statutes is amended to read:

343.14 (2) (i) 2. Meets Subject to s. 343.065 (1) (b), meets all of the driver

qualifications for drivers in intrastate commerce as established by the department
by rule and is applying for a commercial driver license valid only in this state for
noninterstate operation.

SECTION 4. Initial applicability.

(1) This act first applies to applications for a commercial driver license received
by the department of transportation on the effective date of this subsection.

SEcTION 5. Effective date.

(1) This act takes effect on the first day of the 4th month beginning after
publication.

(END)




